
What Trustees Need To Know About
Oklahoma’s New Trust Code: Key
Changes and Practical Applications

Oklahoma’s new Uniform Trust Code (OUTC), effective November 1, 2025,
significantly impacts trust administration. The OUTC codifies fiduciary
duties, including cost control and the duty of loyalty, and imposes detailed
notice and reporting obligations on trustees. Additionally, it creates statutory
exposure to creditors’ claims for trustees of revocable trusts upon the
settlor’s death.
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Effective Nov. 1, 2025, Oklahoma enacted a modified version of the Uniform
Trust Code (OUTC), significantly reshaping the legal landscape for trust
administration in the state.[1] Unlike many legislative changes, the OUTC
applies not only to trusts created after its enactment but also to existing
trusts.[2] As a result, trustees may now be subject to duties and obligations
that did not exist, or were less clearly defined, when the trust was originally
drafted.

Prior to enactment of the OUTC, Oklahoma courts looked to the
Restatement (Second) and (Third) of Trusts as persuasive/common-law
guidance where the trust instrument, Oklahoma Statutes, or Oklahoma
precedent did not supply the rule.[3] The OUTC replaces much of that
common-law framework with codified, and in many cases non-waivable,
statutory duties and requirements.[4] These changes include codified
fiduciary obligations, more detailed notice and reporting requirements, and
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new exposure to creditor claims for certain trusts that become irrevocable at
death.

This article highlights several of the most significant changes affecting
trustees, with particular attention to 1) expanded duties to control costs; 2)
materially enhanced notice and reporting obligations; 3) strengthened
enforcement of the duty of loyalty; and 4) new creditor claim provisions
applicable to trusts that become irrevocable at the settlor’s death.

FIDUCIARY DUTIES

Duty to Control Costs

The requirement of a fiduciary to only incur reasonable and necessary
expenses has long been a part of trust common law[5] but was not expressly
required in the Oklahoma Trust Act.[6]

Change: The OUTC expressly mirrors the Uniform Prudent Investor rules[7]
but also ties cost control requirements to a trustee’s skills and delegation of
duties to third parties.

Oklahoma Statutes Title 60, §1608.5 imposes a direct restraint on trustees:
“In administering a trust, the trustee may incur only costs that are reasonable
in relation to the trust property, the purposes of the trust, and the skills of
the trustee.” While the duty to incur only reasonable or necessary costs has
been established for some time in the common law, this provision of the
OUTC ties these costs back to the skill level of the trustee, the trustee’s
delegation of duties to others and the trustee’s special skills. If a trustee is
delegating all or most of the duties of the trustee to others, such as by
engaging and paying investment advisors, attorneys and accountants, the
amount of the fee payable to the trustee may need to be reduced.[8] 

Enforcement of Duty of Loyalty

The duty of loyalty has always been one of the most central fiduciary duties
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a trustee owes to a beneficiary.[9]

Change: The OUTC codifies the common law rule that a trustee cannot
profit from serving as trustee, even if there is no breach of trust in the
transaction, as a way to enforce a trustee’s duty of loyalty to the
beneficiaries.

The addition of 60 O.S. §1609.2 addressed the enforcement of a trustee’s
duty of loyalty and provides that “[a] trustee is accountable to an affected
beneficiary for any profit made by the trustee arising from the administration
of the trustee, even absent a breach of trust.” Within the duty of loyalty, a
trustee “should not be allowed to use the trust as a means for personal profit
other than for routine compensation earned.”[10] The most common
situation in which this occurs is when a trustee earns a commission from a
third party for a trust-related action. Many trustees may be surprised to learn
that this type of transaction is now expressly forbidden and could result in
surcharge to the trustee and/or removal as trustee.[11]

REPORTING

Prior to the OUTC, Oklahoma did not impose any proactive obligation to
provide information to beneficiaries but relied on statute and case law
regarding a trustee’s obligation to respond to a request for information.
Under Okla. Stat. Ann. tit. 60, §175.23(A), the district court was granted
original jurisdiction “to require accounting by trustees; to surcharge trustee;
and in its discretion to supervise the administration of trusts.” An action in
district court could be brought by a beneficiary in an effort to obtain an
accounting from a trustee.[12] For trusts not under court supervision, if a
beneficiary who was an eligible or permissible distributee did not object
within 180 days after being provided a copy of the trustee’s accounting
(together with written notice of the discharge provision), the beneficiary was
deemed to have approved the accounting, and the trustee was similarly
discharged from liability.[13] This accounting discharge mechanism, while
providing procedural structure, placed a reactive burden on the beneficiary
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to object rather than imposing a proactive affirmative duty on the trustee to
report. The statute also tied a two-year limitations period to the trustee’s
accounting for the period of any breach.[14] There also existed certain
common-law duties imposed on trustees to provide information, but no
specific rules on form, required information or timing had ever been
established in Oklahoma unless the trust agreement itself had specific timing
or required form. These new notice requirements are also not waivable by
the trust agreement, so while the trust agreement could impose additional
notice requirements for a trustee, it cannot waive the notices required by the
OUTC.[15]

Change: The OUTC imposes detailed, time-specific disclosure obligations
that did not previously exist in Oklahoma.

The OUTC’s disclosure requirements represent some of the most significant
enhancements to trustee duties in Oklahoma. Under Oklahoma Statutes Title
60 §1608.12, the trustee must “keep the qualified beneficiaries of the trust
reasonably informed about the administration of the trust and of the material
facts necessary for them to protect their interests” and must “promptly
respond to a beneficiary’s request for information related to the
administration of the trust” unless unreasonable under the circumstances. A
qualified beneficiary in Oklahoma includes a current or permissible income
beneficiary, a person with a vested interest in the remainder, a charitable
organization expressly entitled to receive benefits of a charitable trust or the
attorney general “with respect to a charitable trust having its principal place
of administration in this state.”[16] Note that this definition of qualified
beneficiaries was expressly changed from the Uniform Trust Code model
code which would include a wider range of possible remaindermen as
qualified beneficiaries.[17]

Trustees now have specific timeframes for their duty to inform beneficiaries
as well as a specific set of information that is required.

Upon Request
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Upon request by a qualified beneficiary, a trustee must “promptly” provide a
copy of the trust instrument and the trustee’s report (described below).[18] 

Within 60 Days

Within 60 days of accepting a trusteeship, the trustee must furnish the
qualified beneficiaries with that acceptance along with the trustee’s name,
address and telephone number.[19]

Within 60 days of the trustee obtaining knowledge of the creation of an
irrevocable trust, or when a previously revocable trust becomes irrevocable,
the trustee must notify the qualified beneficiaries of the trust’s existence, the
identity of the settlor or settlors, the beneficiary’s right to request a copy of
the trust instrument, and the right to the trustee’s report.[20]

Upon Occurrence

The trustee must notify qualified beneficiaries upon any change in the
trustee’s compensation, including a change in either method or rate.[21] 

Annually and Upon Termination of Trust

A trustee must send to distributees and potential distributees (note the
annual notice requirement does not apply to the broader “qualified
beneficiaries,” although the broader group of qualified beneficiaries may
request the trustee’s full report) the trustee’s report.[22]

What Must be Included in a Trustee’s Report?

The trustee’s report, as referenced in the notice provisions, must contain: “a
report of the trust property, liabilities, receipts, and disbursements, including
the source and amount of the trustee’s compensation, a listing of the trust
assets and, if feasible, their respective market values.” [23]

CREDITORS’ CLAIMS
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Change: The OUTC creates statutory exposure to creditors’ claims for
trustees of revocable trusts upon the death of the settlor.

Prior to the enactment of the OUTC, Oklahoma did not have any statutory or
case law authority for the proposition that a trust that became irrevocable
upon the settlor’s death may be subject to the claims of the creditors of the
settlors. The new OUTC, by contrast, specifically sets out that “the property
of a trust that was revocable at the settlor’s death is subject to claims of the
settlor’s creditors, costs of administration of the settlor’s estate, the
expenses of the settlor’s funeral and disposal of remains, and statutory
allowances to a surviving spouse and children to the extent the settlor’s
probate estate is inadequate to satisfy those claims, costs, expenses, and
allowances.”[24]

This presents a particular challenge for trustees of a revocable trust after the
settlor’s death who are not aware of the settlor’s particular creditors. There
is no process in the OUTC that is corollary to the notice period in the
Oklahoma probate statutes, which would provide for notice to the public and
a cutoff date for creditors to present their claims. Without this process, a
trustee must make reasonable efforts to identify and provide notice to any
potential creditors and pay such claims prior to making distribution to the
trust’s beneficiaries.

CONCLUSION

The enactment of the OUTC marks a shift from a largely common-law
framework to a detailed statutory regime governing trust administration in
Oklahoma. While many of the underlying fiduciary principles will be familiar
to experienced trustees, the specificity of the OUTC, especially with respect
to reporting obligations, timelines, and creditor claims, creates new areas of
potential risk.

Trustees can no longer rely on informal practices or assumptions about prior
law. Compliance with the OUTC now requires a working knowledge of
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statutory duties, careful attention to required notices and reports, and a
proactive approach to identifying creditor claims when administering trusts
that become irrevocable at death.

Attorneys who regularly advise trustees must make them aware of these
changes that will bring increased scrutiny and potential liability. Trustees and
the attorneys that advise them should review their existing trust
administration practices to ensure alignment with the OUTC’s requirements
going forward.
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